How the Federal Government Should Prepare for Climate Emergencies:

The Natural Conjunction of Rapid Response Policy with
Climate Change Mitigation, Economic Development and Energy Security

November 2008

Alaine Ginocchio, Esq. , Author

Commissioned by the Presidential Climate Action Project



TABLE OF CONTENTS

AL INEFOTUCTION ...ttt e et n e n e ens 1
B. Framework and Key CONCEPLS ....ccvviiiiieieeie et eie e e sieeee e se e seesie e e e steenaessaesaeennennens 3
C. The Key Themes that Should Shape the National Plan.............ccccoocovvviviiieiiiccc s, 4

1. Develop Policy Pursuant to a Realistic Concept of National Security ...........cccccovvvenenne. 4

2. Promote Synergies with Economic, Climate Change Mitigation and Energy Security

RS = L =T 0 LSS 7
3. Reflect that the Local Nature of Rapid Response is KeY .......cccccevvivevveieiiieieee e, 7
4. Develop Appropriate Role for Federal Government..........ccccoocevvvevveienieecie s 9
5. Incorporate Climate Change Impacts into all Emergency Planning Processes............. 9
6. Correct Critical Deficiencies in FEMA ..o 9
7. Prioritize at Highest Level Messaging and Appointments...........ccccoovevereenvcieseeneeenn 10
D. Overview of Federal Emergency AULNOKILY ..o s 10
E. Key Legislation that Shapes Current Federal AUthOrity ..o 13
1. Broad Authority Delegated Directly to the President ...........ccoceoevininiiinininieeen, 14
2. Presidential Authority through Organizational Structure and Duties...............ccc....... 18
3. Mitigation on Equal Footing with Other Emergency Priorities.........c.cccocevvvvieivenienne. 19
4. The Role of Local Stakeholders is @ PriOFity.......ccociiiiiiiiiiieieieese e 23
5. Incorporate Climate Change Impacts into Planning ProCesses .........cccoeverveveiveneenne 25
6. COrreCt FEMA DEFICIENCIES ....cccvvivieiiieiieeie ettt sre e enes 27
I O] (o1 [U 1] L] 1SR OURPR PR PRURRN 28

Appendix A: Participants in Rapid Response Working Group

Appendix B: Proposals Developed by Rapid Response Working Group



How the Federal Government Should Prepare for Climate Emergencies:

The Natural Conjunction of Rapid Response Policy with
Climate Change Mitigation, Economic Development and Energy Security

A. Introduction

The rapid response policy that is the subject matter of this paper refers to preparation for the
potential emergencies associated with climate change. The purpose of a rapid response plan is to
prepare for any large general disruption. A climate emergency is structurally no different than
any other great national disruption. Emergency in this context refers to the rapid or abrupt shift
that causes transition to a new state in weeks or months rather than gradually over years. Under
this scenario, humanity does not have the opportunity or capability to adjust to the new reality
over a period of time. The focus of this policy is, therefore, to avoid (mitigate) or respond to
these exigent conditions.

There are a myriad of potential avenues for climate change related emergencies and disasters.
The prime risk when dealing with preparations for climate change is the assumption that it is a
long term process with little sense of immediacy in terms of effects. However, history shows
(and scientists predict) that climate change can be abrupt and show widespread effects within a
short time.! Several times in the past, the global climate has changed dramatically within a short
timeframe, in tipping point or threshold type systems, such as a disruption of the thermohaline
circulation or large scale volcanic eruptions. In addition, any climate change, regardless of
speed, will also create extreme events at all states along the change timeline. For example,
abrupt changes in temperature will inevitably be accompanied by severe storms and changes in
precipitation patterns.

Predictions regarding the potential impacts of global warming are well documented.? For
example, in May 2008 the U.S. Climate Change Science Program issued a report on the
Scientific Assessment of the Effects of Global Change on the United States.® The report
documents the numerous adverse impacts global warming is already having on the United States

! See, e.g., James Hansen, et al., Dangerous Human-made Interference with Climate, 7 Atmospheric Chemistry and
Physics 2287 (2007) (Discussion of tipping point such that it is impossible to avoid dangerous climate change based
on research conducted jointly by NASA and Columbia University’s Earth Institute), [hereinafter “Hansen, et al.”]

2 E.g., Terry Barker, et al., Intergovernmental Panel on Climate Change, IPCC 2007: Summary for Policymakers
(2007), available at http://www.ipcc.ch/pdf/assessment-report/ard/wg3/ard-wg3-spm.pdf; IPCC Fourth Assessment
Report, Climate Change 2007, Working Group Il Report “Impacts, Adaptation, Vulnerability” (2007), available at
http://www.ipcc.ch/pdf/assessment-report/ard/wg2/ard-wg2-chapterl.pdf; Hansen, et al., supra. See also, Naomi
Oreskes, Beyond the lvory Tower: The Scientific Consensus on Climate Change, Science Magazine 1686 (Dec.
2004) (This paper reviewed 928 studies published in peer reviewed journals to determine the number providing
evidence against the existence of a link between anthropogenic emissions of carbon dioxide and climate change.
“Remarkably, none of the papers disagreed with the consensus position.” “This analysis shows that scientists
publishing in the peer-reviewed literature agree with IPCC, the National Academy of Sciences, and the public
statements of their professional societies. Politicians, economists, journalists, and others may have the impression of
confusion, disagreement, or discord among climate scientists, but that impression is incorrect.”)

® Scientific Assessments of the Effects of Global Change on the United States, A Report of the Committee on
Environmental and Natural Resources, National Science & Technology Council (May 2008), available at
http://www.climatescience.gov/Library/scientific-assessment/.



and the likely future impacts on the nation, including impacts to human health, water supply,
agriculture, transportation, and biodiversity. In addition, the national security community has
already recognized the danger to national security posed by global climate change and is already
studying the implications of global climate change for U.S. national security interests.* This is
discussed further in Section C below.

As scientists continue to make predictions regarding the severity of the impacts of global
warming, and climate change has come to be regarded as a national security threat in the nation’s
highest intelligence circles, rapid response becomes a key component of climate change policy.

The Presidential Climate Action Project (PCAP) was created to develop a comprehensive action
plan to address climate change nationally. Over the course of approximately two years this plan
has been developed through the combined expertise of respected groups and individuals from
around the country who are from science, policy, legal and other backgrounds.® The Presidential
Climate Action Plan or PCAP Report transforms policies into action items that can be taken at
the federal level by, for example, Congress or the President to address climate change. As
implied by the name of the project, PCAP is giving special focus to those actions that the
President of the United States may take.

In July 2008, PCAP held a conference in Racine, Wisconsin at which its advisory board and
national climate experts came together to advise PCAP on the form and content of the final
Climate Action Plan. Participants included respected individuals from around the country with
legal, policy, scientific and other expertise. In addition to the plenary sessions, participants were
divided into three working groups.° The Rapid Response Working Group (Working Group 2)
was charged with the following issue: How should the President prepare for climate-related
emergencies? The list of participants is included in Appendix A. This paper is based on the
framework and specific proposals for action that were developed by the PCAP Rapid Response
Working Group during the conference. The table included in Appendix B summarizes many of
the specific action items developed by the group to address the three objectives of a rapid
response plan: prevention, response, and recovery.

Section B of this paper summarizes the framework and concepts advanced by the Rapid
Response Working Group during the July conference and Section C describes the major themes
that emerged during the three sessions of the Working Group. These themes permeate the
proposals that the group developed and should shape the development of a national rapid

* See, e.g., Statement for the Record of Dr. Thomas Fingar, Deputy Director of National Intelligence for Analysis
and Chairman of the National Intelligence Council before the House Permanent Select Committee on Intelligence
and the House Select Committee on Energy Independence and Global Warming, National Intelligence Assessment
on the National Security Implications of Global Climate Change to 2030 (June 25, 2008), available at
http://media.npr.org/documents/2008/jun/warming_intelligence.pdf; Congressional Record House, H5101, H5105
(June 9, 2008); Testimony of Sherri Goodman, General Council, Center for Naval Analysis, Executive Director,
Military Advisory Board, before the House Committee on Energy & Commerce, Subcommittee on Energy and Air
Quality (June 26, 2008), [hereinafter “Goodman”], available at
http://securityandclimate.cna.org/testimony/transcripts/Goodman%20Testimony%20Jun%2026%2008%20final.pdf.
*For information about, and publications commissioned by, the PCAP go to: http://www.climateactionproject.com/.
® Results of the Working Group were presented in plenary sessions for feedback from the full conference. For more
information regarding PCAP go to: http://www.climateactionproject.com/.



response plan that is realistic, means to be effective, and capitalizes on the natural synergies with
economic, energy security and climate mitigation policies. The focus of this paper is the
development of a national plan and the President’s role in this process. Thus, a review of
existing authority for relevant federal action is central. Section D provides some background for
and a brief summary of federal emergency authority. Although in the past Presidents have relied
on inherent authority during times of crisis, emergency authority has largely become normalized
in the United States. That is, to the extent they can be, emergencies are anticipated and
regulated. Further, presidential authority pursuant to an authorization from Congress is a much
firmer basis for executive action and conforms to U.S. constitutional principles. Thus, Section E
summarizes the most significant legislation in terms of federal emergency authority relevant to
climate change policy. The analysis in Section E is not intended to be exhaustive in terms of all
emergency legislation applicable but rather focuses on key statutes that can provide the authority
to advance major aspects of the rapid response policy measures. This legislation is analyzed in
terms of executive authority and the plan advanced by the Working Group. Section F concludes
the report with a summary of findings regarding the President’s authority to advance certain
aspects of a climate change rapid response plan.

B. Framework and Key Concepts

The following summarizes the framework and key concepts developed by the Rapid Response
Working Group.” The purpose of a rapid response plan is to prepare for a large general
disruption. A climate emergency is structurally no different than other great national disruptions.
In all cases, an effective response depends on effective local leadership and capabilities. Thus,
the rapid response plan should be a high level initiative to strengthen national and local
resilience. The key objectives for the national plan should include: (1) decentralization; (2)
building resiliency into key systems, e.g., food, water, electricity, housing and communication;
and (3) developing capabilities to enable local capabilities.

The plan developed naturally into three phases which coincided with three time frames:® (1) pre-
event (prevention and planning); (2) immediate response (measures to be taken during the
hazard); and (3) long term response (recovery). Action items for each of these phases were
developed (see Appendix B) and key concepts in each of these phases emerged. Because pre-
event activities include planning, the pre-event phase encompasses elements of all three phases
and a significant amount of the group’s work focused here. Examples of pre-event goals include:
(1) planning for the continuity of government operations; (2) adequately empowering the Federal
Emergency Management Agency (FEMA); (3) empowering and equipping local officials; (4)
broadening the concept of national security to include environment, energy and economy; (5)
amending executable contingency plans for the continuity of operations (COOPSs) government-
wide to include climate and other disruptive crises.” Examples of pre-event projects include: (1)

" This is based on participation in and notes from the Working Group.

¥ Accord 42 U.S.C. § 5195a.

°Federal Executive Branch departments and agencies are charged with developing viable and executable
contingency plans for the continuity of operations (COOP). COOP planning facilitates the performance of
department/agency essential functions during any emergency or situation that may disrupt normal operations.
FEMA, Federal Preparedness Circular 65 (July 26, 1999) (superseded by revision dated June 15, 2004), available at
http://www.fas.org/irp/offdocs/pdd/fpc-65.htm.



empowering local communities with projects such as a “Craig’s List” for resources, a web-based
video game for developing local resilience, a system that promotes and enables the trading of
ideas and solutions across the nation, and an “Inconvenient Truth” type of movie; (2) developing
smart grids for power delivery; (3) developing support for and encouraging the use of plug-in
hybrids; (4) enacting a new coastal zone management statute; and (5) charging the U.S. Secretary
of Agriculture to lead an interagency initiative to plan for large scale disruptions.

Examples of the goals for the immediate response include: (1) maintaining law and order; (2)
restoring basic services; and (3) dealing with refugees and instability. Examples of the goals for
long term recovery include: (1) federal government support of local authorities in rebuilding; (2)
the evolution of an emergent process; and (3) a bottom-up orientation, that is, a system that is
based on strong communities and strong local capabilities.

Appendix B summarizes many of the specific action items developed by the group to address the
three phases of a rapid response plan. Table B is not intended to be an exhaustive list of
proposals necessary for a comprehensive rapid response plan. These proposals portray, or
exemplify, the type of action that should be included in a rapid response plan. Some of these
items are broad policy changes such as broadening our concept of national security, while others
are very specific action items such as developing a “Craig’s List” of resources available to local
communities.

C. The Key Themes that Should Shape the National Plan

The work of the group led to the emergence of themes that permeated the proposals that
developed. The larger themes that developed from the discussion are as follows, policy makers
and/or polices should: (1) operate pursuant to a broader and thus more realistic concept of
national security; (2) recognize and promote the synergies between rapid response policy and
climate change mitigation, economic development, and energy security policies; (3) reflect that
the local nature of rapid response is key; (4) establish the appropriate federal role and capitalize
on the unique capabilities of the federal government; (5) integrate climate change impacts into all
planning at the federal and local levels; (6) address deficiencies in FEMA; and (7) develop
effective messaging and appointments at the federal level. These themes are summarized here.
Specific action items from Appendix B will be reviewed in terms of these themes and the
authority to implement them in Section E.

1. Develop Policy Pursuant to a Realistic Concept of National Security

Our modern reality is that national security is not limited to potential military conflicts with
adversaries or domestic insurrections, and thus a national policy limited in this way will fall short
in terms of protecting America and its population. National security embodies the realities of our
economy, energy policy and the potential impacts of climate change and all three are inextricably
intertwined. The national security consequences of these issues should be fully integrated into
national security and national defense strategies.



President Franklin Roosevelt took the connection between national security and U.S. economic
conditions to its limit, attacking the Depression as if it were a military conflict. Although he has
been criticized for attempting to rely on the presidential Commander in Chief power to justify
executive action on domestic issues, the link between our economy and national security is
undeniable. During that period, Congress passed a number of emergency provisions to address
the economic impacts of the Depression. In the 1970s, subsequent to the OPEC oil embargo, the
link between energy policy and national security became pronounced.® As a result of energy
shortages and the economic impacts of these shortages, including the drastic increase in energy
prices and general inflation, Congress passed a number of emergency measures to address energy
issues (largely shortages). In addition to the physical hazards that are predicted to result from
climate change, climate change impacts and policy will affect our economy as well as our access
to energy (and our energy policy and economy are themselves inextricably intertwined).

As early as 2003, the grave danger to national security posed by global climate change was
recognized by the Pentagon's Defense Advanced Planning Research Projects Agency. This
agency-commissioned report:

. . explores how such an abrupt climate change scenario could
potentially de-stabilize the geo-political environment, leading to
skirmishes, battles, and even war due to resource constraints such
as: 1) Food shortages due to decreases in net global agricultural
production 2) Decreased availability and quality of fresh water in
key regions due to shifted precipitation patterns, causing more
frequent floods and droughts 3) Disrupted access to energy
supplies due to extensive sea ice and storminess.™

More recently, the U.S. Intelligence Community prepared a National Intelligence Assessment on
the National Security Implications of Global Climate Change to 2030 based on a National
Intelligence Priorities Framework review in 2006.*% Although the NIA is classified, testimony
provided by Dr. Thomas Fingar, Chairman of the NIC, to the House Permanent Select
Committee on Intelligence and House Select Committee on Energy Independence and Global
Warming on June 25, 2008, was made public. One of the conclusions of the NIA is that “global
climate change will have wide-ranging implications for US national security interests over the
next 20 years.”*®> Some examples of domestic impacts provided in Mr. Fingar’s testimony
include possible increases in the severity of storms in the Gulf, increased demand for energy
resources, disruptions in U.S. and Arctic infrastructure and increases in immigration from
resource-scarce regions of the world. In addition, thawing in and around Alaska, water shortages
in the Southwest and storm surges on the East and Gulf Coasts will involve costly repairs,
upgrades, and modifications. A warming climate also will encourage wildfires throughout the

10 See Boundaries I, Chapter 1V(C)(1), (2) (discussion of causes and impacts of oil embargo).
11 Congressional Record House, H5101, H5105 (June 9, 2008).
12 Statement for the Record of Dr. Thomas Fingar, Deputy Director of National Intelligence for Analysis and
Chairman of the National Intelligence Council before the House Permanent Select Committee on Intelligence and
the House Select Committee on Energy Independence and Global Warming, National Intelligence Assessment on the
National Security Implications of Global Climate Change to 2030 (June 25, 2008) [hereinafter “Fingar”], available
zlast http://media.npr.org/documents/2008/jun/warming_intelligence.pdf.

Id. at 4.



longer summers. Current infrastructure design criteria and construction codes may be inadequate
for climate change and exacerbate vulnerability to increasing storm intensity and flooding. A
number of active coastal military installations in the continental U.S. are at a significant and
increasing risk of damage, as a function of flooding from worsened storm surges in the near-
term. In addition, two dozen nuclear facilities and numerous refineries along U.S. coastlines are
at risk and may be severely impacted by storms.**

Further, the United States will need to anticipate and plan for growing immigration pressures.
Although sea level rise is probably a slow and long-term development, extreme weather events
and growing evidence of inundation will motivate many to move sooner rather than later. Almost
one-fourth of the countries with the greatest percentage of population in low-elevation coastal
zones are in the Caribbean, so assisting these populations will be an imminent task. As climate
changes spur more humanitarian emergencies, the international community’s capacity to respond
will be increasingly strained. The United States, in particular, will be called upon to respond. The
demands of these potential humanitarian responses may significantly tax U.S. military
transportation and support force structures, resulting in a strained readiness posture and
decreased strategic depth for combat operations.*

Other organizations that analyze national security issues have come to similar conclusions. For
example, Sherri Goodman, General Counsel of the Center for Naval Analysis (CNA) and
Executive Director of the CNA’s Military Advisory Board (MAB), provided testimony regarding
the MAB’s examination of the national security implications of climate change. The MAB
concluded that “global climate change is and will be significant threat to our national security
and in a larger sense to life on earth as we know it.”*® The potential destabilizing impacts of
climate change include: reduced access to fresh water; impaired food production, health
catastrophes — especially from vector-and food-borne diseases; and land loss, flooding and the
displacement of major populations."” “Projected climate change poses a serious threat to
national security. The predicted effects of climate change over the coming decades include
extreme weather events, drought, flooding, sea level rise, retreating glaciers, habitat shifts and
the increased spread of life-threatening disease. These conditions have the potential to disrupt
our way of life and to force change in the way we keep ourselves safe and secure.”®

Ms Goodman goes on to explain:

Climate change, national security and energy dependence are a
related set of global challenges. Dependence on foreign oil leaves
us more vulnerable to hostile regimes and terrorists, and clean
domestic energy alternatives help us confront the serious
challenges of global climate change. Because the issues are linked,
solutions to one affect the others. The path to mitigating the worst
security consequences of climate change involves reducing global

Y Fingar, supra at 16-17.
1d. at 17.

16 Goodman, supra at 2.
71d at 2.

¥ 1d at 3.



greenhouse gas emissions. There is a relationship between carbon
emissions and our national security. The more we can reduce our
reliance on fossil fuels, especially those imported from countries
that would do American harm, the more we can reduce the security
costs America may pay late."

These observations and conclusions must be embraced government-wide by policy makers at the
top level of government, and rapid response policy must embody relevant economic, energy and
climate mitigation issues.

2. Promote Synergies with Economic, Climate Change Mitigation and Energy Security
Strategies

As explained above, concepts of economics, energy security and climate change mitigation are
inextricably linked. Many of the policies or plans that promote one of these policies also
promote one or more of the others. For example, a shift in our energy policy away from carbon
based energy sources reduces our reliance on foreign oil producers, promotes new industry and
job growth domestically and reduces the nation’s carbon emissions. Thus, the benefits of this
one policy shift improve energy security, promote economic development and mitigate the
causes of climate change. The reverse is also true, that a policy in one of these areas, if not
aligned with the others, can negate the impact of the others. Thus, the alignment of these policy
areas is crucial.

This also exemplifies another point; climate change policy should not be viewed as just a
problem but as an opportunity. Many of the policies advanced by the Rapid Response Working
Group are the same as those that support a low carbon economy, thus they have economic and
environment benefits and support energy self sufficiency. Further, effective capacity building at
the local level should align with local economic and community development. Rapid response
policies should be developed with these synergies in mind and these synergies should be
exploited.

3. Reflect that the Local Nature of Rapid Response is Key

The reality is that when disasters hit, the first responders are local. In the twenty-first century,
local governments confront challenges from natural and man-made disasters. Thus, local
communities must have the capabilities to implement any rapid response plan, and local
communities must have a substantial role in developing such a plan. Key stakeholders such as
state and local governments who will be first responders must be directly involved in developing
response plans.”

Each level of government - federal, state, and local - has a role to
play in managing emergencies. The federal government, acting

19

Id. at 5.
% See, GAO, Influenza Pandemic: Further Efforts are Needed to Ensure Clearer Federal Leadership Roles and an
Effective National Strategy, GAO-07-781 (Aug. 14, 2007) (highlights the importance of involving all stakeholders,
especially state and local government, in the context of developing the National Strategy for Pandemic Influenza).



through the Federal Emergency Management Agency, plays a
significant role in mitigating the effects of natural disasters and
helping to develop protective predisaster strategies. The state
government plays a crucial role in mobilizing resources and
coordinating responses to disasters. But local government,
especially county government, has perhaps the most important
operational role to play in protecting the public. The local
government, after all, is the unit of government closest to the
affected public and therefore the most accountable.?

Without a substantial role for local communities emergency response plans run the likely risk of
failure:

Ineffective responses to imminent emergencies can leave a local

government unable to make the most of resources otherwise

available to manage emergencies and ameliorate their effects on

the public. Failure to define roles well in advance may result in

poorly managed responses to natural disasters by state [or federal]

officials unfamiliar with local conditions and by local officials

constrained by real or perceived state[or federally]-imposed

limitations.?

Further, resiliency is dependent on local capabilities. A system that is centralized, in a disaster,
will fail. An understanding of local conditions (and needs) is key, as is the ability to survive
temporarily cutoff from centralized resources. Thus, many of the Working Group’s proposals
were aimed at developing stand alone capabilities (e.g., smart grids, solar powered radios, local
gardens etc.) The needs of local resiliency will vary substantially between communities, for
example, local food supply in rural areas versus urban areas. Thus, participation by stakeholders
in all locales is important.

Further, the reality is that if a local community has no stake in the plan implementation may fail.
Whether it is a legal requirement or not, in an operational context there may not be time for state
or federal authorities to involve the judicial process to enforce an emergency management plan
within a recalcitrant municipality. Such intergovernmental conflict is best resolved before an
emergency develops.?®

2l David G. Tucker and Alfred O. Bragg, Ill, Florida’s Law of Storms: Emergency Management, Local
Government, and the Police Power, 30 STETLR 837, 838 (Winter 2001) (footnotes omitted) [hereinafter “Tucker, et
al.”] This article contains a good discussion of the law under which local governments must navigate through
disasters using Florida as an example. It includes a discussion of the relationships between and roles of state, local,
and federal governments in managing emergencies, particularly the federal role in mitigation and pre-disaster
planning. Florida was chosen as an example because “leading climatologists predict an increase in the number and
severity of hurricanes in the coming decades. Florida is more susceptible to hurricanes than any other state. . . .
Florida also is threatened by wildfires, which result from a dangerous combination of droughts and lightning.” Id. at
837-8.

#]d. at 838.

2 Tucker, et al., supra at 861.



Rapid response planning will be both a top down and bottom up process. Implementation plays
out at the local level. Thus, policies must reflect real local conditions and effective policies
cannot be developed without the bottom up part of the process. The Federal role should support
local action and local independence.

4. Develop Appropriate Role for Federal Government

As stated in the prior subsection, the development of rapid response policy is both a top down
and bottom up process. Federal and local stakeholders should be viewed as partners in this
process. Key aspects of the federal role should include: leadership, coordination of activities,
fiscal relief and technical support. As will be reviewed in Section E below, this role is embodied
in federal legislation; with the proper prioritization and leadership it can be implemented in this
manner.

5. Incorporate Climate Change Impacts into all Emergency Planning Processes

As described in Section A* and subsection 1 above, climate change impacts are and will be
broad and far reaching. Thus, these potential impacts must be planned for both vertically at the
federal, state and local levels and horizontally, government-wide. The planning requirements in
federal legislation are reviewed in Section E below. To have an effective rapid response plan
climate change should be incorporated into all of these requirements.

6. Correct Critical Deficiencies in FEMA

The federal government plays an important role in efforts to plan for, prevent and recover from
emergencies and disasters, especially through various coordination activities and through fiscal
support including fiscal relief for disaster victims. The federal government acts in these
situations primarily through FEMA. A major reorganization to improve homeland security was
undertaken in 2002. The Department of Homeland Security (DHS) was established by the
Homeland Security Act.”> The creation of DHS resulted in a reorganization of the executive
branch on a scale not experienced since the establishment of the Department of Defense half a
century ago. FEMA has been relocated to DHS as a “distinct entity within the Department.”?®
Under the 2002 reorganization DHS has the dominant role in implementing the national strategy
for homeland security. In 2006, the Post Katrina Act made organizational changes within DHS to
consolidate emergency preparedness and emergency response functions within FEMA.

Notwithstanding the 2002 reorganization (and possibly, in part, because of it), the response to
Hurricane Katrina in 2005 exemplified major deficiencies in our response to natural disasters at
all levels. These failures were documented by, for example, the GAO.?" In response to these

2 See especially, footnote 3, supra.

% U.S.C. for HSA. See also Relyea, CRS Report.

%6 U.S.C. § 316a.

’GOV'T ACCOUNTABILITY OFF., REP. NO. GAO0-06-246T, HURRICANES KATRINA AND RITA:
PRELIMINARY OBSERVATIONS ON CONTRACTING FOR RESPONSE AND RECOVERY EFFORTS (Nov.
8, 2005) [hereinafter GAO-06-246T]; GOV'T ACCOUNTABILITY OFF., REP. NO. GAO-06-442T, HURRICANE
KATRINA: GAO'S PRELIMINARY OBSERVATIONS REGARDING PREPAREDNESS, RESPONSE, AND
RECOVERY (Mar. 8, 2006) [hereinafter GAO-06-442T].



notable deficiencies, Congress passed the Post Katrina Emergency Management Reform Act in
2006 (Post Katrina Act).®® However, subsequent to this Act, the GAO has identified numerous
major deficiencies that still remain.?® As FEMA is the primary federal agency in planning and
response to national emergencies, it is critical that these deficiencies are addressed. Section E
addresses this.

7. Prioritize at Highest Level Messaging and Appointments

As learned by the problematic response to Hurricane Katrina, appointments in emergency
management positions are critical. Those considered for appointment must have the necessary
experience and qualifications. Not only is their background important, but their understanding of
emergency management as well. This includes a full underst